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CITY OF SAN DIEGO LABOR COMPLIANCE PROGRAM
CALIFORNIA CODE OF REGULATIONS CHECKLIST

After the City awards a public works contract and prior to commencement of work on that
contract a mandatory Pre-Construction Conference shall be conducted by the Labor Compliance
Officer with the contractor and those subcontractors listed in its bid documents. The following is
a listing of labor law requirements applicable to a public works contract:

1.

Payment of Prevailing Wage Rates

a. All workers on the project are to be paid not less than the specified general prevailing
wage rate by the contractor and its subcontractors unless subject to exemption.

b. The contractor is responsible for complying with all applicable general prevailing wage
rates for tradesworkers and any rate changes which occur during term of the contract.

c. Prevailing wage rates and rate changes must be posted at the job site for workers to view.

d. The Labor Compliance Officer will provide contractors with copies of prevailing wage
rates upon request as well as copies of any revisions to prevailing rate wages received
from the Department of Labor.

Apprentices It is the duty of the contractor and subcontractors to employ registered

apprentices on public works projects.

Penalties

a. Penalties including forfeitures and debarment shall be imposed for
contractor/subcontractor failure to pay prevailing wages for nonexempt projects and for
failure to employ apprentices.

b. Penalties shall also be imposed for failure to provide certified payroll records and to
provide them by the date requested, failure to provide Monthly Employment Reports by
the date requested, failure to pay workers for work in excess of eight (8) hrs/day or forty
(40) hrs/week and for failure to be a properly licensed contractor or subcontractor.

Certified Payroll Records

a. Contractors and subcontractors are required to keep accurate payroll records which
reflect the name, address, social security number and work classification of each
employee, the straight time and overtime hours worked each day and each week, the
fringe benefits and the actual per diem wages paid to each journeyperson, apprentice,
worker or other employee hired in connection with a public works project.

b. Employee payroll records shall be certified and shall be available for inspection at all
reasonable hours at the principal office of the contractor/subcontractor or shall be
furnished to any employee or to his or her authorized representative on request.

c. Contractors and subcontractors shall maintain their certified payrolls on a weekly basis

and shall submit said payrolls to the Labor Compliance Officer when requested to do so
but no less often than once a month. Contractors are responsible for submittal of their
payrolls and those of their respective subcontractors as one package. In the event that no
work has been performed during a given week the Certified Payroll Record shall be
annotated with the words “No Work” for that week.



10.

11.

12.

Nondiscrimination in Employment--Equal Opportunity All contractors and
subcontractors are required to avoid discrimination in employment and shall make good faith
efforts to comply with the City’s goal in hiring Disabled Veteran Business Enterprises.

Kickback Prohibited Contractors and subcontractors are prohibited from accepting or
extracting “kickbacks” from employee wages.

Acceptance of Fees Prohibited Contractors and subcontractors are prohibited from
exacting any type of fee for registering individuals for public work or for filling work orders
on public works contracts.

Listing of Subcontractors Contractors are required to list all subcontractors hired to
perform work on public works project when that work is equivalent to more than one-half of
one percent (0.5%) of the total effort.

Proper Licensing All contractors and subcontractors are required to be properly licensed.

Unfair Competition Contractors and subcontractors are prohibited from engaging in unfair
competition.

Workers’ Compensation Insurance All contractors and subcontractors are required to be
insured against liability for workers compensation or to undertake self-insurance.

OSHA Contractors and subcontractors are required to comply with the Occupational, Safety
and Health laws and regulations applicable to the particular public works project.

In accordance with Federal and State laws and with City policy and contract documents, the
undersigned contractor herein certifies that it will comply with the foregoing labor law
requirements and fully understands that failure to comply with these requirements will subject it
to the penalties cited herein. The contractor also herein certifies that it has been provided with a
copy of the City Labor Compliance Program Package which includes:

1. Labor Law Requirements Checklist (included herein)

2. Applicable California Prevailing Wage Determinations
www.dir.ca.gov/dlsr/statistics_research.html

3. Blank Certified Payroll Record form

4. Fringe Benefit Statement

5. State Apprenticeship Requirements (DAS-140)

6. Copy of Labor Code relating to Public Works and Public Agencies (Part 7, Chapter 1,

Sections 1720-1861)

It is the contractor’s responsibility to provide copies of the City’s Labor Compliance
Program Package to all listed subcontractors and to any substitute subcontractors.

Contractor Date

Name/Title of Contractor Authorized Representative

Name/Title of City of San Diego Labor Compliance Representative



PREVAILING WAGE
CONTRACTOR HANDOUT

Tue CiTy oF San Dieco

202 C Street, MS 906
San Diego, CA 92101

THE PUBLIC WORKS REQUIREMENTS ARE:
(A) the appropriate number of apprentices is on the job
site, as set forth in Labor Code Section 1777.5.

(B) worker's compensation coverage, as set forth in
Labor Code Sections 1860 and 1861.

(C) keep accurate records of the work performed on the
public works project, as set forth in Labor Code Section
1812.

(D) inspection of payroll records pursuant to Labor
Code Section 1776, and as set forth in 8 CCR Section
16400(e).

(E) other requirements imposed by law.

(5) Withhold monies. See Labor Code Section 1727.

(6) Ensure that public works projects are not split or
separated into smaller work orders or projects for the
purpose of evading the applicable provisions of Labor
Code Section 1771.

(7) Deny the right to bid on public work contracts to
contractors or subcontractors who have violated public
work laws, as set forth in Labor Code Section 1777.7.
(8) Not permit workers on public works to work more
than eight hours a day or 40 hours in any one calendar
week, unless compensated at not less than time and a
half as set forth in Labor Code Section 1815.

Exception: If the prevailing wage determination
requires a higher rate of pay for overtime work than is
required under Labor Code Section 1815, then that
higher overtime rate must be paid [as specified in
16200(a)(3)(F)].

(9) Not take or receive any portion of the workers'
wages or accept a fee in connection with a public works
project, as set forth in Labor Code Sections 1778 and
1779.

(10) Comply with those requirements as specified in
Labor Code Sections 1776(g), 1777.5, 1810, 1813, and
1860.

THE CONTRACTOR AND SUBCONTRACTOR
SHALL:

(1) Pay not less than the prevailing wage to all workers,
as defined in CCR’s section 16000(a), and as set forth
in Labor Code Sections 1771 and 1774;

(2) Comply with the provisions of Labor Code Sections
1773.5, 1775, and 1777.5 regarding public works job
sites;

(3) Provide workers' compensation coverage as set
forth in Labor Code Section 1861;

(4) Comply with Labor Code Sections 1778 and 1779
regarding receiving a portion of wages or acceptance
of a fee;

(5) Maintain and make available for inspection
payroll records, as set forth in Labor Code Section
1776;

(6) Pay workers overtime pay, as set forth in Labor
Code Section 1815 or as provided in the collective
bargaining agreement adopted by the Director as set
forth in 8 CCR Section 16200(a)(3); and

(7) Comply with Section 16101 of these regulations
regarding discrimination.

(8) Be subject to provisions of Labor Code Section
1777.7, which specifies the penalties, imposed on a
contractor who willfully fails to comply with
provisions of Section 1777.5.

(9) Comply with those requirements as specified in
Labor Code Sections 1810 and 1813.

(10) Comply with other requirements imposed by
law.

APPRENTICE TRAINING

SEE LABOR CODE SECTION 1777.5 (e)

(e) Prior to commencing work on a contract for
public works, every contractor shall submit contract
award information to an applicable apprenticeship
program that can supply apprentices to the site of the
public work. The information submitted shall
include an estimate of journeyman hours to be
performed under the contract, the number of
apprentices proposed to be employed, and the
approximate dates the apprentices would be
employed. A copy of this information shall also be
submitted to the awarding body if requested by the
awarding body. Within 60 days after concluding
work on the contract, each contractor and
subcontractor shall submit to the awarding body, if
requested, and to the apprenticeship program a
verified statement of the journeyman and apprentice
hours performed on the contract. The information
under this subdivision shall be public. The
apprenticeship programs shall retain this information
for 12 months.

APPRENTICE TRAINING CONTRIBUTION
REQUIREMENTS

SEE CALIFORNIA CODE OF REGULATIONS:
TITLE 8, ARTICLE 4,

16200(G) Wage rates, training contributions and
apprenticeship contributions.

Apprenticeship rates shall be determined by the
Director of Industrial Relations using apprentice
wage standards set forth in the collective bargaining
agreement and/or approved by the California



Apprenticeship Council. A contractor or subcontractor
on a public works contract must pay training fund
contributions or apprenticeship contributions in one of
the following manners:

1. into the appropriate craft apprenticeship program in
the area of the site of the public work; or

2. (if the trust fund is wunable to accept such
contributions) an equivalent amount shall be paid to the
California Apprenticeship Council (CAC) administered
by DAS.

3. If neither of the above will accept the funds, cash pay
shall be as provided for in CCR’s section
16200(a)(3)(1).

SEE CALIFORNIA CODE OF REGULATIONS:
TITLE 8, ARTICLE 10, SECTION 230.2

§230.2. Payment of Apprenticeship Training
Contributions to the Council.

(a) Contractors who are neither required nor wish to
make apprenticeship training contributions to the
applicable local training trust fund shall make their
training contributions to the Council. Contractors may
refer to the Director of the Department of Industrial
Relations applicable prevailing wage determination for
the amount owed for each hour of work performed by
journeymen and apprentices in each apprenticeable
occupation.

(b) Training contributions to the Council are due and
payable on the 15th day of each month for work
performed during the preceding month.

(c) Training contributions to the Council shall be paid
by check and shall be accompanied by a completed
CAC-2 Form, Training Fund Contributions, (Rev.
10/91), or the following information:

(1) The name, address, and telephone number of the
contractor making the contribution.

(2) The contractor's license number.

(3) The name and address of the public agency that
awarded the contract.

(4) The jobsite location, including the county where the
work was performed.

(5) The contract or project number.

(6) The time period covered by the enclosed
contributions.

(7) The contribution rate and total hours worked by
apprenticeable occupation.

CERTIFYING PERSON

SEE CALIFORNIA CODE OF REGULATIONS:
TITLE 8,GROUP 3, ARTICLE 1,16000
DEFINITIONS.

A person with the authority to affirm under penalty of
perjury that the records provided, depict truly, fully and
correctly the type of work performed, the hours worked,
days worked and amounts paid.

CHANGES TO PREVAILING RATE AFTER
AWARD

SEE LABOR CODE SECTION: 1773.6

No effect once the contract notice to bidders is
published.

1773.6. If during any quarterly period the Director of
Industrial Relations shall determine that there has
been a change in any prevailing rate of per diem
wages in any locality he shall make such change
available to the awarding body and his determination
shall be final. Such determination by the Director of
Industrial Relations shall not be effective as to any
contract for which the notice to bidders has been
published. Exceptions, classifications marked with
double asterisks.

CREDITS, FOR FRINGE BENEFIT
PAYMENTS

SEE CALIFORNIA CODE OF REGULATIONS:
TITLE 8, GROUP 3, ARTICLE 4,

16200(i) Credit Available For Actual Payment of
Fringe Benefit Costs up to the Prevailing Amount.
The contractor obligated to pay the full prevailing
rate of per diem wages may take credit for amounts
up to the total of all fringe benefit amounts listed as
prevailing in the appropriate wage determination.
This credit may be taken only as to amounts, which
are actual payments under Employer Payments
Section 16000(1)-(3). In the event the total of
Employer Payments by a contractor for the fringe
benefits listed as prevailing is less than the aggregate
amount set out as prevailing in the wage
determination, the contractor must pay the difference
directly to the employee. No amount of credit for
payments over the aggregate amount of employer
payments shall be taken nor shall any credit decrease
the amount of direct payment of hourly wages of
those amounts found to be prevailing for straight time
or overtime wages.

And memo from the division of industrial
relations dated 11-15-90.

THE RULE:

The contractor can pay amounts for individual
benefits different than the state shows in the wage
reports so long as it is not more than the total amount
permitted for all benefits. Any contractor paid
amount less than the total benefit requirements listed
in the state wage reports must be paid to the
employee.

EMPLOYEES SUBJECT TO PREVAILING
WAGES

SEE LABOR CODE SECTION 1771, 1772 & 1776
City of San Diego General Conditions requires all
workers on the project shall be paid the wage of the
trade they are most closely related to. This includes:



anyone on site and off site even at remote
manufacturing facilities.

1771. Except for public works projects of one thousand
dollars ($1,000) or less, not less than the general
prevailing rate of per diem wages for work of a similar
character in the locality in which the public work is
performed, and not less than the general prevailing rate
of per diem wages for holiday and overtime work fixed
as provided in this chapter, shall be paid to all workers
employed on public works.

1772. Workers employed by contractors or
subcontractors in the execution of any contract for
public works are deemed to be employed upon public
work.

1776. (a) Each contractor and subcontractor shall keep
an accurate payroll record, showing the name, address,
social security number, work classification, and straight
time and overtime hours worked each day and week,
and the actual per diem wages paid to each journeyman,
apprentice, worker, or other employee employed by
him or her in connection with the public work.

EMPLOYER PAYMENTS

SEE CALIFORNIA CODE OF REGULATIONS:
TITLE 8, ARTICLE 1, SECTION 16000
DEFINITIONS

(1) The rate of contribution irrevocably made by a
contractor or subcontractor to a trustee or to a third
person pursuant to a fund, plan, or program for the
benefit of employees, their families and dependents, or
retirees;

(2) The rate of costs to the contractor or subcontractor
which may be reasonably anticipated in providing
benefits to employees, their families and dependents or
to retirees pursuant to an enforceable commitment or
agreement to carry out a financially responsible plan or
program which was communicated in writing to the
workers affected; and

(3) The rate of contribution irrevocably made by the
contractor or subcontractor for apprenticeship or other
training programs authorized by Section 3071 and/or
3093 of the Labor Code.

FRINGE BENEFIT PAYMENT REQUIREMENTS
SEE CALIFORNIA CODE OF REGULATIONS:
TITLE &8 GROUP 3, ARTICLE 1, 16000
DEFINITIONS

All fringe benefits must be irrevocably paid to an
authorized fund or to the employee. No unpaid
amounts are allowed.

FRINGE BENEFITS INCLUDE
CALIFORNIA CODE OF REGULATIONS: TITLE &,
ARTICLE 1, SECTION 16000. DEFINITIONS

3) The prevailing rate of employer payments for any
or all programs or benefits for employees, their
families and dependents, and retirees which are of the
types enumerated below:

(A) medical and hospital care, prescription drugs,
dental care, vision care, diagnostic services, and other
health and welfare benefits;

(B) retirement plan benefits;

(C) vacations and holidays with pay, or cash
payments in lieu thereof;

(D) compensation for injuries or illnesses resulting
from occupational activity;

(E) life, accidental death and dismemberment, and
disability or sickness and accident insurance;

(F) supplemental unemployment benefits;

(G) thrift, security savings, supplemental trust, and
beneficial trust funds otherwise designated, provided
all of the money except that used for reasonable
administrative expenses is returned to the employees;
(H) occupational health and safety research, safety
training, monitoring job hazards, and the like, as
specified in the applicable collective bargaining
agreement;

(D) See definition of “Employer Payments,” (3).

(J) other bonafide benefits for employees, their
families and dependents, or retirees as the Director
may determine; and

(4) travel time and subsistence pay as provided for in
Labor Code Section 1773.8.

FRINGE BENEFITS DO NOT INCLUDE
CALIFORNIA CODE OF REGULATIONS: TITLE
8, ARTICLE 1, SECTION 16000. DEFINITIONS

(b) The term “general prevailing rate of per diem
wages”

does not include any employer payments for:

(1) Job related expenses other than travel time and
subsistence pay;

(2) Contract administration, operation of hiring halls,
grievance processing, or similar purposes except for
those amounts specifically earmarked and actually
used for administration of those types of employee or
retiree benefit plans enumerated above;

(3) Union, organizational, professional or other dues
except as they may be included in and withheld from
the basic taxable hourly wage rate;

(4) Industry or trade promotion;

(5) Political contributions or activities;

(6) Any benefit for employees, their families and
dependents, or retirees including any benefit
enumerated above where the contractor or
subcontractor is required by Federal, State, or local
law to provide such benefit; or

(7) Such other payments as the Director may
determine to exclude. Interested Party. When used



with reference to a particular prevailing wage
determination made by the Director, includes:

PAYROLL RECORDS INCLUDE

CALIFORNIA CODE OF REGULATIONS: TITLE 8,
ARTICLE 1, SECTION 16000. DEFINITIONS

All time cards, cancelled checks, cash receipts, trust
fund forms, books, documents, schedules, forms,
reports, receipts or other evidences which reflect job
assignments, work schedules by days and hours, and the
disbursement by way of cash, check, or in whatever
form or manner, of funds to a person(s) by job
classification and/or skill pursuant to a public works
project.

PERSONS REQUIRED TO RECEIVE
PREVAILING WAGES

SEE LABOR CODE SECTIONS:

| R N , shall be paid to all workers
employed on public works.

1774. The contractor to whom the contract is awarded,
and any subcontractor under him, shall pay not less than
the specified prevailing rates of wages to all workmen
employed in the execution of the contract.

City of San Diego General Conditions require all
workers not in a prevailing wage classification to be
paid the wage most closely related to the craft or trade
they are involved with.

WITHHOLDING PAYMENTS, JUSTIFICATION
SEE LABOR CODE SECTION: 1727 & 1771.5(b),(5)
SEE CALIFORNIA CODE OF REGULATIONS:
TITLE 8, ARTICLE 5, SECTION

16435(a) “Withhold” means to cease payments by the
awarding body, or others who pay on its behalf, or
agents, to the general contractor. Where the violation is
by a subcontractor, the general contractor shall be
notified of the nature of the violation and reference
made to its rights under Labor Code Section 1729.

(b) “Contracts.” Except as otherwise provided by
agreement, only contracts under a single master
contract, or contracts entered into as stages of a single
project, may be the subject of withholding.

(c) “Delinquent payroll records” means those not
submitted on the date set in the contract.

(d) “Inadequate payroll records” are any one of the
following:

(1) A record lacking the information required by
Labor Code Section 1776;

(2) A record which contains the required information
but not certified, or certified by someone not an agent
of the contractor or subcontractor;

(3) A record remaining uncorrected for one payroll
period, after the awarding body has given the
contractor notice of inaccuracies detected by audit or
record review. Provided, however, that prompt
correction will stop any duty to withhold if such
inaccuracies do not amount to 1 percent of the entire
Certified Weekly Payroll in dollar value and do not
affect more than half the persons listed as workers
employed on that Certified Weekly Payroll, as
defined in Labor Code Section 1776 and Title 8 CCR
Section 16401.

DIRECTOR OF INDUSTRIAL RELATIONS
PRECEDENTIAL DECISIONS WHICH REQUIRE
PREVAILING WAGES:

Decision 92-036: stands for the payment of out of
state workers if they are working on California
“Public Works”

Decision 93-019: stands for the payment of truck
drivers removing, delivering or relocating material on
a “Public Works”

Decision 94-017: stands for the payment of waste
processors off site if the waste is exclusively from a
“Public Works”

COURT DECISIONS:

Standard Traffic Services v. Department of
Transportation (case 132667) Shasta: partners are
due prevailing wages

If working on a “Public Works”



STATE OF CALIFORNIA

DEPARTMENT OF INDUSTRIAL RELATIONS
DIVISION OF APPRENTICESHIP STANDARDS
28 CIVIC CENTER PLAZA, ROOM 525

SANTA ANA, CA 92701

TO ALL PUBLIC WORKS CONTRACTORS
Congratulations on having been awarded a public works project.

The Division of Apprenticeship Standards wishes to bring to your attention your
responsibilities under California Labor Code Section 1777.5 Apprentices on Public
Works. (Excerpts from California Labor Code relating to apprentices on public
works. DAS-10 is attached).

Compliance with California Labor Code Section 1777.5 requires all public works
contractors and subcontractors to:

e Submit contract award information within ten (10) days of contract award, to the
applicable Joint Apprenticeship Committee, which shall include an estimate of
Journeymen hours to be performed under the contract, the number of apprentices
to be employed, and the approximate dates the apprentices will be employed. This
information may be submitted on the attached form. DAS 140.

e Employ apprentices on the public work in a ratio to journeymen of no less than
one hour of apprentices work for every five hours of labor performed by a
journeyman.

e Pay the apprentice rate on public works projects only to those apprentices who are
registered as defined in Labor Code Section 3077.

e Contribute to the training fund in the amount identified in the Prevailing Wage
Rate publication for journeymen and apprentices. Contractors who choose not to
contribute to the local training trust fund must make their contribution to the
California Apprenticeship Council (CAC) at P.O. Box 420603, San Francisco, CA
94142.

e Training fund contributions to the CAC are due and payable on the 15™ day of
each month for work performed during the preceding month.

e Training fund contributions to the CAC shall be paid by check and shall be
accompanied by a completed form CAC-2 (attached).

Failure to comply with the provisions of the Labor Code Section 1777.5 may result in
the loss of the right to bid on all public works projects for a period of one to three
years and the imposition of a civil penalty of $100.00 for each calendar day of
noncompliance. Contractors should provide a copy of this material to each
subcontractor.

If the Division of Apprenticeship Standards can be of assistance to you, please contact
our office at (714) 558-4126.



Division of Apprenticeship Standards
APPRENTICES ON PUBLIC WORKS
SUMMARY OF REQUIREMENTS

Compliance with California Labor Code Section 1777.5 requires all public works contractors and
subcontractors to:

e Submit contract award information to the applicable joint apprenticeship committee,
including an estimate of the journeyman hours to be performed under the contract, the
number of apprentices to be employed, and the approximate dates the apprentices will be
employed.

e The contract award information shall be in writing, and shall be provided to the applicable
apprenticeship committee within 10 days of the date of the agreement or contract award, but
in no event later than the first day in which the contractor has workers employed upon the
public work. [California Code of Regulations, Title 8, Section 230.]

e Employ apprentices on the public work in a ratio to journeymen of no less than one hour of
apprentice work for every five hours of labor performed by a journeyman.

e Contribute to the training fund in the amount identified in the Prevailing Wage Rate
publication for journeymen and apprentices. Contractors who choose not to contribute to the
local training trust fund must make their contributions to the California Apprenticeship
Council, P.O. Box 420603, San Francisco, CA 94142. Training contributions to the Council
are due and payable on the 15™ of the month for work performed during the preceding
month.

e Training contributions to the Council shall be paid by check and shall be accompanied by a
completed CAC2 form, Training Fund Contributions, or the following information
[California Code of Regulations, Title 8, Section 230.2 c]:

The name, address and phone number of the contractor making the contribution.
The contractor’s license number.

The name and address of the public agency that awarded the contract.

The jobsite location, including the county where the work was performed.

The contract or project number.

The time period covered by the enclosed contributions.

The contribution rate and total hours worked by the apprenticable occupation(s).

Nk W=

e Pay the apprentice rate on public works projects only to those apprentices who are registered,
as defined in Labor Code Section 3077:

Sec. 3077. The term “apprentice” as used in this chapter, means a person at least 16 years of age who has
entered into a written agreement, in this chapter called an “apprentice agreement”, with an employer or program
sponsor. The term of apprenticeship for each apprenticeable occupation shall be approved by the chief, and in
no case shall provide for no less than 2,000 hours or reasonably continuous employment for such person for his
or her participation in an approved program of training through employment and through education in related
and supplemental subjects.



STATE OF CALIFORNIA — DEPARTMENT OF INDUSTRIAL RELATIONS — DIVISION OF APPRENTICESHIP

STANDARDS

EXCERPTS FROM THE CALIFORNIA LABOR CODE
RELATING TO APPRENTICES ON PUBLIC WORKS

Chapter 1 of Division 2
APPRENTICES ON PUBLIC WORKS

1773.3. An awarding agency whose public works
contract falls within the jurisdiction of Section 1777.5
shall, within five days of the award, send a copy of
the award to the Division of Apprenticeship
Standards. When specifically requested by a local
joint apprenticeship committee, the division shall
notify the local joint apprenticeship committee
regarding all such awards applicable to the joint
apprenticeship committee making the request.
Within five days of a finding of any discrepancy
regarding the ratio of apprentices to journeymen,
pursuant to the certificated fixed number of
apprentices to journeymen, the awarding agency shall
notify the Division of Apprenticeship Standards.

1776. (a) Each contractor and subcontractor shall
keep accurate payroll records, showing the name,
address, social security number, work classification,
straight time and overtime hours worked each day
and week, and the actual per diem wages paid to each
journeyman, apprentice, worker, or other employee
employed by him or her in connection with the public
work. Each payroll record shall contain or be
verified by a written declaration that it is made under
penalty of perjury, stating both of the following:

(1) The information contained in the payroll record is
true and correct.

(2) The employer has complied with the requirements
of Sections 1771, 1811, and 1815 for any work
performed by his or her employees on the public
works project.

(b) The payroll records enumerated under subdivision
(a) shall be certified and shall be available for
inspection at all reasonable hours at the principal
office of the contractor on the following basis:

(1) A certified copy of an employee's payroll record
shall be made available for inspection or furnished to
the employee or his or her authorized representative
on request.

(2) A certified copy of all payroll records enumerated
in subdivision (a) shall be made available for
inspection or furnished upon request to a
representative of the body awarding the contract, the
Division of Labor Standards Enforcement, and the
Division of Apprenticeship Standards of the
Department of Industrial Relations.

(3) A certified copy of all payroll records enumerated
in subdivision (a) shall be made available upon
request by the public for inspection or for copies
thereof. However, a request by the public shall be
made through either the body awarding the contract,
the Division of Apprenticeship Standards, or the
Division of Labor Standards Enforcement. If the

requested payroll records have not been provided
pursuant to paragraph (2), the requesting party
shall, prior to being provided the records,
reimburse the costs of preparation by the
contractor, subcontractors, and the entity through
which the request was made. The public shall not
be given access to the records at the principal
office of the contractor.

(c) The certified payroll records shall be on forms
provided by the Division of Labor Standards
Enforcement or shall contain the same information
as the forms provided by the division.

(d) A contractor or subcontractor shall file a
certified copy of the records enumerated in
subdivision (a) with the entity that requested the
records within 10 days after receipt of a written
request.

(¢) Any copy of records made available for
inspection as copies and furnished upon request to
the public or any public agency by the awarding
body, the Division of Apprenticeship Standards, or
the Division of Labor Standards Enforcement shall
be marked or obliterated in a manner so as to
prevent disclosure of an individual's name, address,
and social security number. The name and address
of the contractor awarded the contract or the
subcontractor performing the contract shall not be
marked or obliterated.

(f) The contractor shall inform the body awarding
the contract of the location of the records
enumerated under subdivision (a), including the
street address, city and county, and shall, within
five working days, provide a notice of a change of
location and address.

(g) The contractor or subcontractor shall have 10
days in which to comply subsequent to receipt of a
written notice requesting the records enumerated in
subdivision (a). In the event that the contractor or
subcontractor fails to comply within the 10-day
period, he or she shall, as a penalty to the state or
political subdivision on whose behalf the contract
is made or awarded, forfeit twenty-five dollars
($25) for each calendar day, or portion thereof, for
each worker, until strict compliance is effectuated.
Upon the request of the Division of Apprenticeship
Standards or the Division of Labor Standards
Enforcement, these penalties shall be withheld
from progress payments then due. A contractor is
not subject to a penalty assessment pursuant to this
section due to the failure of a subcontractor to
comply with this section.



(h) The body awarding the contract shall cause to be
inserted in the contract stipulations to effectuate this
section.

(1) The director shall adopt rules consistent with the
California Public Records Act, (Chapter 3.5
(commencing with Section 6250), Division 7, Title 1,
Government Code) and the Information Practices Act
of 1977, (Title 1.8 (commencing with Section 1798),
Part 4, Division 3, Civil Code) governing the release
of these records, including the establishment of
reasonable fees to be charged for reproducing copies
of records required by this section.

(j) This section shall remain in effect only until
January 1, 2003, and as of that date is repealed,
unless a later enacted statute, that is enacted before
January 1, 2003, deletes or extends that date.

1777.5. (a) Nothing in this chapter shall prevent the
employment of properly registered apprentices upon
public works.

(b) Every apprentice employed upon public works
shall be paid the prevailing rate of per diem wages
for apprentices in the trade to which he or she is
registered and shall be employed only at the work of
the craft or trade to which he or she is registered.

(c) Only apprentices, as defined in Section 3077, who
are in training under apprenticeship standards that
have been approved by the Chief of the Division of
Apprenticeship Standards and who are parties to
written apprentice agreements under Chapter 4
(commencing with Section 3070) of Division 3 are
eligible to be employed at the apprentice wage rate
on public works. The employment and training of
each apprentice shall be in accordance with either (1)
the apprenticeship standards and apprentice
agreements under which he or she is training or (2)
the rules and regulations of the California
Apprenticeship Council.

(d) When the contractor to whom the contract is
awarded by the state or any political subdivision, in
performing any of the work under the contract,
employs workers in any apprenticeable craft or trade,
the contractor shall employ apprentices in at least the
ratio set forth in this section and may apply to any
apprenticeship program in the craft or trade that can
provide apprentices to the site of the public work for
a certificate approving the contractor under the
apprenticeship standards for the employment and
training of apprentices in the area or industry
affected. =~ However, approval or denial of the
apprenticeship program shall be subject to review by
the Administrator of Apprenticeship. The
apprenticeship program or programs, upon approving
the contractor, shall arrange for the dispatch of
apprentices to the contractor. A contractor covered
by an apprenticeship program's standards shall not be
required to submit any additional application in order
to include additional public works contracts under
that the program. "Apprenticeable craft or trade," as
used in this section, means a craft or trade determined
as an apprenticeable occupation in accordance with
rules and regulations prescribed by the California
Apprenticeship Council. As used in this section,

"contractor" includes any subcontractor under a
contractor who performs any public works not
excluded by subdivision (0).

(e) Prior to commencing work on a contract for
public works, every contractor shall submit
contract award information to an applicable
apprenticeship program that can supply apprentices
to the site of the public work. The information
submitted shall include an estimate of journeyman
hours to be performed under the contract, the
number of apprentices proposed to be employed,
and the approximate dates the apprentices would be
employed. A copy of this information shall also be
submitted to the awarding body if requested by the
awarding body. Within 60 days after concluding
work on the contract, each contractor and
subcontractor shall submit to the awarding body, if
requested, and to the apprenticeship program a
verified statement of the journeyman and
apprentice hours performed on the contract. The
information under this subdivision shall be public.
The apprenticeship programs shall retain this
information for 12 months.

(f) The apprenticeship program that can supply
apprentices to the area of the site of the public
work shall ensure equal employment and
affirmative action in apprenticeship for women and
minorities.

(g) The ratio of work performed by apprentices to
journeymen employed in a particular craft or trade
on the public work may be no higher than the ratio
stipulated in the apprenticeship standards under
which the apprenticeship program operates where
the contractor agrees to be bound by those
standards, but, except as otherwise provided in this
section, in no case shall the ratio be less than one
hour of apprentice work for every five hours of
journeyman work.

(h) This ratio of apprentice work to journeyman
work shall apply during any day or portion of a day
when any journeyman is employed at the jobsite
and shall be computed on the basis of the hours
worked during the day by journeymen so
employed. Any work performed by a journeyman
in excess of eight hours per day or 40 hours per
week shall not be used to calculate the ratio. The
contractor shall employ apprentices for the number
of hours computed as above before the end of the
contract or, in the case of a subcontractor, before
the end of the subcontract. However, the
contractor shall endeavor, to the greatest extent
possible, to employ apprentices during the same
time period that the journeymen in the same craft
or trade are employed at the jobsite. Where an
hourly apprenticeship ratio is not feasible for a
particular craft or trade, the Division of
Apprenticeship Standards, upon application of an
apprenticeship program, may order a minimum
ratio of not less than one apprentice for each five
journeymen in a craft or trade classification.

(i) A contractor covered by this section that has
agreed to be covered by an apprenticeship
program's standards upon the issuance of the



approval certificate, or that has been previously
approved for an apprenticeship program in the craft
or trade, shall employ the number of apprentices or
the ratio of apprentices to journeymen stipulated in
the applicable apprenticeship standards, but in no
event less than the 1-to-5 ratio required by
subdivision (g).

(j) Upon proper showing by a contractor that he or
she employs apprentices in a particular craft or trade
in the state on all of his or her contracts on an annual
average of not less than one hour of apprentice work
for every five hours of labor performed by
journeymen, the Division of Apprenticeship
Standards may grant a certificate exempting the
contractor from the 1-to-5 hourly ratio, as set forth in
this section for that craft or trade.

(k) An apprenticeship program has the discretion to
grant to a participating contractor or contractor
association a certificate, which shall be subject to the
approval of the Administrator of Apprenticeship,
exempting the contractor from the 1-to-5 ratio set
forth in this section when it finds that any one of the
following conditions is met:

(1) Unemployment for the previous three-month
period in the area exceeds an average of 15 percent.
(2) The number of apprentices in training in the area
exceeds a ratio of 1 to 5.

(3) There is a showing that the apprenticeable craft or
trade is replacing at least one-thirtieth of its
journeymen annually through apprenticeship training,
either on a statewide basis or on a local basis.

(4) Assignment of an apprentice to any work
performed under a public works contract would
create a condition that would jeopardize his or her
life or the life, safety, or property of fellow
employees or the public at large, or the specific task
to which the apprentice is to be assigned is of a
nature that training cannot be provided by a
journeyman.

(1) When an exemption is granted pursuant to
subdivision (k) to an organization that represents
contractors in a specific trade from the 1-to-5 ratio on
a local or statewide basis, the member contractors
will not be required to submit individual applications
for approval to local joint apprenticeship committees,
if they are already covered by the local
apprenticeship standards.

(m) A contractor to whom a contract is awarded,
who, in performing any of the work under the
contract, employs journeymen or apprentices in any
apprenticeable craft or trade shall contribute to the
California Apprenticeship Council the same amount
that the director determines is the prevailing amount
of apprenticeship training contributions in the area of
the public works site. A contractor may take as a
credit for payments to the council any amounts paid
by the contractor to an approved apprenticeship
program that can supply apprentices to the site of the
public works project. The contractor may add the
amount of the contributions in computing his or her
bid for the contract. At the end of each fiscal year the
California Apprenticeship Council shall make grants
to each apprenticeship program in proportion to the

number of hours of training provided by the
program for which the program did not receive
contributions, weighted by the regular rate of
contribution for the program. These grants shall be
made from funds collected by the California
Apprenticeship Council during the fiscal year
pursuant to this subdivision from contractors that
employed registered apprentices but did not
contribute to an approved apprenticeship program.
All these funds received during the fiscal year shall
be distributed as grants.

(n) The body awarding the contract shall cause to
be inserted in the contract stipulations to effectuate
this section.  The stipulations shall fix the
responsibility of compliance with this section for
all apprenticeable occupations with the prime
contractor.

(o) This section does not apply to contracts of
general contractors or to contracts of specialty
contractors not bidding for work through a general
or prime contractor when the contracts of general
contractors or those specialty contractors involve
less than thirty thousand dollars ($30,000) or 20
working days.

(p) All decisions of an apprenticeship program
under this section are subject to Section 3081.

1777.6. 1t shall be unlawful for an employer or a
labor union to refuse to accept otherwise qualified
employees as registered apprentices on any public
works, on the ground of the race, religious creed,
color, national origin, ancestry, sex, or age, except
as provided in Section 3077, of such employee.

1777.7. (a) A contractor or subcontractor that
knowingly violates Section 1777.5 shall forfeit as a
civil penalty an amount not exceeding one hundred
dollars ($100) for each full calendar day of
noncompliance. The amount of this penalty shall
be based on consideration whether the violation
was a good faith mistake due to inadvertence. A
contractor or subcontractor that knowingly
commits a second or subsequent violation of
Section 1777.5 within a three-year period, where
the noncompliance results in apprenticeship
training not being provided as required by this
chapter, shall forfeit as a civil penalty the sum of
not more than three hundred dollars ($300) for
each full calendar day of noncompliance.
Notwithstanding Section 1727, upon receipt of a
determination that a civil penalty has been
imposed, the awarding body shall withhold the
amount of the civil penalty from contract progress
payments then due or to become due.

(b) (1) In the event a contractor or subcontractor is
determined by the Administrator of Apprenticeship
to have knowingly violated any provision of
Section 1777.5, the Administrator shall deny to the
contractor or subcontractor, both individually and
in the name of the business entity under which the
contractor or subcontractor is doing business, the
right to bid on or receive any public works contract
for a period of up to one year for the first violation



and for a period of up to three years for a second or
subsequent violation. Each period of debarment shall
run from the date the determination of
noncompliance by the  Administrator  of
Apprenticeship.

(2) An affected contractor or subcontractor may
obtain a review of the debarment or civil penalty by
transmitting a written request to the office of the
Administrator within 30 days after service of the
order of debarment or civil penalty. If the
Administrator receives no request for review within
30 days after service, the order of debarment or civil
penalty shall become final for the period authorized.
(3) Within 20 days of the timely receipt of a request
for hearing, the Administrator shall provide the
contractor or subcontractor the opportunity to review
any evidence the Administrator may offer at the
hearing. The Administrator shall also promptly
disclose to the contractor or subcontractor any
nonprivileged documents obtained after the 20-day
time limit.

(4) Within 90 days of the timely receipt of the a
request for hearing, a hearing shall be commenced
before an impartial hearing officer designated by the
Administrator and possessing the qualifications of an
administrative law judge pursuant to Section 11502
of the Government Code. The -contractor or
subcontractor shall have the burden of showing
compliance with Section 1777.5. The decision to
debar shall be reviewed by a hearing officer or court
only for abuse of discretion.

(5) Within 45 days of the conclusion of the hearing,
the hearing officer shall issue a written decision
affirming, modifying, or dismissing the debarment or
civil penalty. The decision shall contain a notice of
findings, findings, and an order. This decision shall
be deemed the final decision of the Administrator and
shall be served on all parties and the awarding body
pursuant to Section 1013 of the Code of Civil
Procedure by first-class mail at the last known
address of the party on file with the Administrator.
Within 15 days of issuance of the decision, the
hearing officer may reconsider or modify the decision
to correct an error, except that a clerical error may be
corrected at any time.

(6) An affected contractor or subcontractor may
obtain review of the final decision of the
Administrator by filing a petition for a writ of
mandate to the appropriate superior court pursuant to
Section 1094.5 of the Code of Civil Procedure within
45 days after service of the final decision to debar or
to assess a civil penalty. If no petition for a writ of
mandate is filed within 45 days after service of the
final decision, the order shall become final. If the
petitioner claims that the findings are not supported
by the evidence, abuse of discretion is established if
the court determines that the findings are not
supported by substantial evidence in light of the
entire record.

(7) The Administrator may file a certified copy of a
final order with the clerk of the superior court in any
county in which the affected contractor or

subcontractor has property or has or had a place of
business.

(c) If a subcontractor is found to have violated
Section 1777.5, the prime contractor of the project
is not liable for any penalties under subdivision (a),
unless the prime contractor had knowledge of the
subcontractor's failure to comply with the
provisions of Section 1777.5 or unless the prime
contractor fails to comply with any of the
following requirements:

(1) The contract executed between the contractor
and the subcontractor or the performance of work
on the public works project shall include a copy of
the provisions of Sections 1771, 1775, 1776,
1777.5, 1813, and 1815.

(2) The contractor shall continually monitor a
subcontractor's use of apprentices required to be
employed on the public works project pursuant to
subdivision (d) of Section 1777.5, including, but
not limited to, periodic review of the certified
payroll of the subcontractor.

(3) Upon becoming aware of a failure of the
subcontractor to employ the required number of
apprentices, the contractor shall take corrective
action, including, but not limited to, retaining funds
due the subcontractor for work performed on the
public works project until the failure is corrected.
(4) Prior to making the final payment to the
subcontractor for work performed on the public
works project, the contractor shall obtain an
affidavit signed under penalty of perjury from the
subcontractor that the subcontractor has employed
the required number of apprentices on the public
works project.

(d) In lieu of the penalty provided for in
subdivision (a) or (b), the director may for a first-
time violation and with the concurrence of the
apprenticeship program, order the contractor or
subcontractor to provide apprentice employment
equivalent to the work hours that would have been
provided for apprentices during the period of
noncompliance.

() Any funds withheld by the awarding body
pursuant to this section shall be deposited in the
General Fund if the awarding body is a state entity,
or in the equivalent fund of an awarding body if the
awarding body is an entity other than the state.

(f) The interpretation and enforcement of Section
1777.5 and this section shall be in accordance with
the rules and procedures of the California
Apprenticeship Council.



PUBLIC WORKS CONTRACT AWARD INFORMATION

Contract award information must be sent to your Apprenticeship Committee if you are approved to train. If you are not approved to train, you
must send the information (which may be this form) to ALL applicable Apprenticeship Committees in your craft or trade in the area of the site
of the public work. Go to: http://www.dir.ca.gov/das/PublicWorksForms.htmfor information about programs in your area and trade. You may
also consult your local Division of Apprenticeship Standards (DAS) office whose telephone number may be found in your local directory under
California, State of, Industrial Relations, Division of Apprenticeship Standards.

Do not send this form to the Division of Apprenticeship Standards.

NAME OF YOUR COMPANY CONTRACTOR'S STATE LICENSE NO
MAILING ADDRESS- NUMBER & STREET, CITY, ZIP CODE AREA CODE & TELEPHONE NO.
NAME & ADDRESS OF PUBLIC WORKS PROJECT DATE YOUR CONTRACT EXECUTED

DATE OF EXPECTED OR ACTUAL START OF PROJECT

NAME & ADDRESS OF PUBLIC AGENCY AWARDING CONTRACT ESTIMATED NUMBER OF JOURNEYMEN HOURS

OCCUPATION OF APPRENTICE

THIS FORM IS BEING SENT TO: (NAME & ADDRESS OF APPRENTICESHIP PROGRAM(S)) ESTIMATED NUMBER OF APPRENTICE HOURS

APPROXIMATE DATES TO BE EMPLOYED

This is not a request for dispatch of apprentices.

Contractors must make a separate request for actual dispatch, in accordance with Section 230.1(a) California Code of Regulations

Check One Of The Boxes Below

1. |:| We are already approved to train apprentices by the

Apprenticeship Committee. We will employ and train under their Standards. Enter name of the Committee

2. |:| We will comply with the standards of

Apprenticeship Committee for the duration of this job only. Enter name of the Committee

3. I:I We will employ and train apprentices in accordance with the California Apprenticeship Council regulations,
including § 230.1 (c) which requires that apprentices employed on public projects can only be assigned to
perform work of the craft or trade to which the apprentice is registered and that the apprentices must at all
times work with or under the direct supervision of journeyman/men.

Signature Date

Typed Name

Title

State of California - Department of Industrial Relations DIVISION

DAS 140 (REV. 1/04) OF APPRENTICESHIP STANDARDS






State of California

Department of Industrial Relations
P.O. Box 420603

San Francisco, CA 94142

Please use a separate form for each jobsite, listing the
occupations for the jobsite. One check, payable to the
California Apprenticeship Council, may be submitted for
all jobsites and/or occupations. Training fund
contributions are not accepted by the California
Apprentice Council for federal public works projects, or
for non-apprenticable occupations such as laborers,
utility technicians, teamsters, etc.

TRAINING FUND CONTRIBUTIONS

California Apprenticeship

Council

Name and Address of Contractor/Subcontractor making Contribution

Contractor's License Number

Contract or Project Number

Name and Address of Public Agency Awarding Contract

Jobsite Location (Including County)

Period Covered by Contribution

Classification(s) or Workers (Carpenter, Plumber, Electrician, Etc.) Hours Cont. Rate Amount
per Hour

Signature Date

Title Area Code & Telephone Number

CAC 2 (Rev. 06/03)







CITY OF SAN DIEGO
CONTRACTOR FRINGE BENEFIT STATEMENT

Contract Number / Name:

Contract Location:

Today's Date:

Contractor / Subcontractor Name:

Business Address:

In order that the proper Fringe Benefit rates can be verified when checking payrolls on the above contract, the hourly rates for fringe benefits,
subsistence and/or travel allowance payment made for employees on the various classes of work are tabulated below.

Classification: Effective Date: Subsistence or Travel Pay:
$
Health & PAID TO: Name:
fﬁ Welfare Address:
o
% Pension PAID TO: Name:
Z Address:
m
g Vacation/ PAID TO: Name:
2 Holiday Address:
a4 Training PAID TO: Name:
=~
and/or Other Address:
Classification: Effective Date: Subsistence or Travel Pay:
$
Health & PAID TO: Name:
g Welfare Address:
[
E Pension PAID TO: Name:
Z Address:
S|
g Vacation/ PAID TO: Name:
(29 Holiday Address:
P
g Training PAID TO: Name:
And/or Other Address:
Classification: Effective Date: Subsistence or Travel Pay:
$
o Health & PAID TO: Name:
- Welfare Address:
LL
(T} Pension PAID TO: Name:
Z .
Igld Address:
L Vacation/ PAID TO: Name:
©) Holiday Address:
Z
Y Training PAID TO: Name:
L And/or Other Address:

Sunnlemental statements must be submitted durine the nrogress of work should a change in rate of anv of the classifications be made.

Submitted:

Contractor / Subcontractor

By:

Name / Title







STATEMENT OF COMPLIANCE

Payroll Number
Date Bid No.
I, do hereby certify under penalty of perjury:
(Name of Signatory Party) (Title)
That I pay or supervise the payment of the persons employed by on
(Contractor or Subcontractor)
, that during the payroll commencing on the day of s
(Project Title)
20 and ending the day of , 20 , all persons employed on said project have been paid their full weekly wages earned, that no
rebates have
been or will be made either directly or indirectly to or on behalf of said from the full weekly wages

earned
(Contractor or Subcontractor)

by any person and that no deductions have been made either directly or indirectly from the full wages earned by any person, other than permissible deductions, as
described below:

(2) That any payrolls otherwise under this contract required to be submitted for the above period are correct and complete; that the wage rates for laborers or
mechanics contained therein are not less than the applicable wage rates contained in any wage determination incorporated into the contract; that the classification
set forth therein for each laborer or mechanic conform with the work he or she performed.

(3) That any apprentices employed in the above period are duly registered in a bonafide apprenticeship program registered with a State apprenticeship agency.
(4) That:

(a) WHERE FRINGE BENEFITS ARE PAID TO APPROVED PLANS, FUNDS OR PROGRAMS

[ In addition to the basic hourly wage rates paid to each laborer or mechanic listed in the above referenced payroll, payments of fringe benefits as
listed in the contract have been or will be made to appropriate programs for the benefit of such employees, except as noted in Section 4(c) below.

(b) WHERE FRINGE BENEFITS ARE PAID IN CASH

[0 Each laborer or mechanic listed in the above referenced payroll has been paid as indicated on the payroll, an amount not less than the sum of the
applicable basic hourly wage rate plus the amount of the required fringe benefits as listed in the contract, except as noted in Section 4(c) below:

(¢) EXCEPTIONS

EXCEPTION (CRAFT) EXPLANATION

REMARKS:

NAME AND TITLE SIGNATURE

On Federally funded projects, permissible deductions are defined in Regulations, Part 3 (29 CFR Subtitle A), issued by the Secretary of Labor under the Copeland
Act, as amended (48 Stat. 948 63 Stat. 108, 72 Stat. 967; 76 Stat. 357; 40 U.S.C. 276¢).

Also, the willful falsification of any of the above statements may subject the contractor or subcontractor to civil or criminal prosecution (see Section 1001) of Title
18 and Section 231 of Title 31 of the United States Code)






Page of

PUBLIC WORKS PAYROLL REPORTING FORM

City of San Diego Name of Contractor O Address
Equal Opportunity Contracting or Subcontractor O
Labor Compliance Program
; g:, ODSizcg(())m(i: :vgez-l (1]\/118 658 Payroll No. For Week Ending Project and Location Contract / Bid No
1) ® A3) (4) Day and Date (5) (6) (7 ®) € Payroll
Name, Address, Telephone # and | = ERZ ] Work Total | Rate | Gross Amount Deductions (Based on Gross Amount Earned - All Net Check
2 bl Q= % 'E . . "
Social Security Number of 2% 1y Clla(si'§1ﬁcat10n oT Hours |of Pay ‘Earned Projects) P\’\(a(tjgfes Number
Employee s2% (including a group or This All Fed. | FICA/| State | State | Vac. |Other*| Total aid ror
= ES number if ST Project | Projects| Tax |Mcare.| Tax | Disa- Deduc-| Week
Z applicable) Hours Worked Each Day bility tions
o
S
o
S
(¢
S
o
S
o
S
¢
S
o
S
o
S

e Any non-standard deductions listed under “Other” should be clearly described and identified as well as listed on the Statement of Compliance under
the permissible deductions. Authorization signed by the employee is required.



